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45 CFR 1302 Subpart A – Eligibility
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§1302.12 Determining, Verifying, and 
Documenting Eligibility

In person interview, verify info, create eligibility 
determination records

Can offer telephonic interview, if in-person 
interview not possible of convenient for families

WAIVER: If the program has an alternative 
method based on community assessment or data 
it may request HHS waive the requirements for in 
person interview, verifying age, verifying eligibility

(a) Process overview



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(1) Verify eligibility based on income program staff 
must:
 Use tax forms
 Use pay stubs
 Use other proof of income for the relevant 

time period
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(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

 Accept written statements 
from employers, including 
individuals who are self-
employed, for the relevant 
time period

 Use information provided to 
calculate total annual income 
with appropriate multipliers.
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(1)(i) 
If the family cannot 
provide tax forms, 
pay stubs, or other 
proof of income for 
the relevant time 

period, program staff 
may:

(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

 Accept family’s signed declaration: 
 Staff describes efforts made to 

verify the family’s income; and,
 Staff explains how the family’s 

total income was calculated; or,
 Seeks information from 3rd

parties, with family written 
consent.

 Staff adheres to program 
safety/privacy policies and 
procedures.
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(1)(ii) 
Family reports no 

income for the 
relevant time period, 

a program may:

(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(1)(iii) 
If the family can demonstrate a 

significant change in income for the 
relevant time period, program staff may 
consider current income circumstances
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(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(2)
To verify whether a 

family is eligible for, or 
in the absence of child 

care, would be 
potentially eligible for 
public assistance, the 

program must:
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 Have documentation from 
either the state, local, or 
tribal public assistance 
agency that shows the 
family either receives 
public assistance or

 That shows the family is 
potentially eligible to 
receive public assistance

(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(3)
To verify a family 

is homeless, a 
program may 

accept a written 
statement or 

documentation:
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 From a homeless services 
provider, school personnel, 
or service agency

 Indicating homelessness
 From a public or private 

agency
 A declaration/information 

gathered on enrollment or 
application forms

 Notes from staff interview

(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(3)(ii)
If a family cannot 
provide one of the 

documents to prove the 
child is homeless, a 

program may:
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 Accept the family’s 
signed declaration to that 
effect, if, in a written 
statement

 Program staff describe 
child’s living situation that 
meets definition of 
homeless in 1305

(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(3)(iii)
May seek information from 3rd parties with first-hand 
knowledge about a family’s living situation, with family 

written consent.
If given consent, program staff must adhere to 

program safety & privacy policies and procedures.
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(i) Verifying eligibility



§1302.12 Determining, Verifying, and 
Documenting Eligibility

(4)
To verify whether a child is in foster care, program 

staff must accept either a court order or other legal or 
government-issued document, a written statement 

from a government child welfare official that 
demonstrates the child is in foster care, or proof of a 

foster care payment. 
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(i) Verifying eligibility
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Regulation questions
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